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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 




Applicant: 



Toby Holden et al. 



Serial No.: 



10/676,615 



Filed: 



October 1,2003 



Title: 



SELF-POWERED MOTORIZED WINDOW 



Docket No.: 34980 

PETITION UNDER 37 CFR S 1.47(a) 

Office of Petitions 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Dear Sir: 

This petition is filed in response to the Notice to File Missing Parts mailed December 24, 
2003, copy enclosed. The period for reply ejqjires on February 24, 2004. The missing 
declarations for inventors Toby Holden and Brandon Moore have been obtained and are enclosed 
with this petition. However, as explained below. Applicants request the petition be treated as 
under Rule 1.47(a) because one of the four named inventors, Thomas V. Lozito, cannot be 
reached. A check for $260 is enclosed to cover the $130 petition fee under Rule 1.47 and the 
$130 late declaration surcharge. 

In August of 2003, a diligent search for Thomas V. Lozito was conducted relative to a 
separate patent application serial No. 10/237,912, requiring a signed declaration, after material 
sent to Mr. Lozito at his last known address was returned as undeliverable for lack of a 
forwarding address. The documentation of this search was forwarded to the Office of Petitions 

I hereby certify that this paper is being deposited with the United States Postal Service as first class mail in an envelope 
addressed to: Commissioner for Patents, MajLStop Petitions, P.O. Box 1450, Alexandria, VA 22313-1450 on the date 
indicated below. j// 
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and was found by Mr. Paul Shanoski to be in compliance with 37 CFR 1.47(a). 

We have performed an updated search in a further effort to reach Mr. Lozito, but were 
still unable to locate him. Attached as Exhibit B is the declaration of Robert F. Bodi pertaining 
to the search, along with supporting exhibits documenting both the prior (July/August 2003) and 
more recent (February 2004) searches. 

Accordingly, Applicant hereby requests that the Commissioner accept declarations of 
Toby Holden and Brandon Moore (enclosed) along with the previously provided declaration of 
David K. Evans, on behalf of both themselves and Thomas V. Lozito, who could not be found or 
reached after a diligent effort. 

The name and last-known address of the inventor who could not be reached and who 
therefore has not joined in the application are as follows: 



If there are any other fees required by this communication that are not covered by the 
enclosed check, please charge any such fees to our Deposit Account No. 16-0820, Order No. 
34980. 



1801 East 9"" Street 
Suite 1200 

Cleveland, Ohio 44114-3108 
(216)579-1700 

Date: Februarv 19, 2004 

RFB/djg 

Enclosures 



Thomas V. Lozito 

1 1621 -B James Watt Dr. 

El Paso, TX 79936 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Applicant: Toby Holden et al 



Serial No.: 



10/676,615 



Filed: 



October 1,2003 



Title: 



AWNING ROLLER WITH INTERNAL MOTOR 



Docket No.: 34980 

DECLARATION OF ROBERT F. BODI 

Office of Petitions 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Dear Sir: 

I, Robert F. Bodi, hereby declare, upon personal knowledge and/or upon information 
and belief, that: 

1 . I am a registered patent attorney with the firm Peame & Gordon LLP in 
Cleveland, Ohio. 

2. On August 29, 2003, Mr. Bryan Bergin, an agent of the assignee, The Dometic 
Corporation, sent to Mr. Thomas Lozito at his last-known address via certified 
mail, return receipt requested, a package containing a complete copy of the 
above-captioned patent application, including specification, claims, drawings and 
abstract, a Declaration and Power of Attorney form, an Assignment form, and a 
cover letter. 

3. The cover letter requested Mr. Lozito to review the application and execute and 
return the Power of Attomey and Assignment forms by April 25, 2003. 

4. The letter further stated that failure to execute and return the Declaration and 
Power of Attomey form by April 25, 2003 would be deemed to constitute Mr. 
Lozito's refusal to join in the patent application. 

5. The package sent to Mr. Lozito was returned to by the U.S. Postal Service, citing 
no forwarding address as the reason the package was returned. 

6. At my direction, law clerk David J. Grover performed the following search 
operations relating to a separate patent application with the same named inventor, 
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and reported the following results: 

a. An Internet White Pages search on both the "Yahoo! People Search" and 
"AnyWho" web sites was conducted for the name "Thomas Lozito" and "T. 
Lozito" 

b. The search was national in nature, and not directed to any specific state. 

c. The search produced 6 possible listings for "T. Lozito" and "Thomas Lozito" 
in total (see attached Exhibits 1 & 2 for web page printouts of the results). 

d. The associated phone numbers were called on August 13, 2003. One number 
had been disconnected (with no forwarding number), two listings were 
verified as not being the sought-after Thomas V. Lozito, and messages were 
left on answering machines for the remaining three numbers. 

e. An email search using "Yahoo! People Search" was conducted for Thomas 
Lozito, which produced an email address for a Thomas V. Lozito of El Paso, 
Texas (see attached Exhibit 4). 

f. An email message seeking Thomas V. Lozito was sent to the above 
discovered email address, and also to a last known email address provided by 
Dometic Corporation, Thomas V. Lozito's last known place of employment 
(see Exhibit 5). 

g. Both email messages were returned as being undeliverable (see Exhibits 6 & 
7). 

7. Exhibit 3 is a spreadsheet summary of the responses obtained from the saved 
messages. After repeated calling and multiple messages left on voice mail by 
myself, two of the numbers were confirmed not to be the Thomas V. Lozito being 
sought. The final number could not be reached due to continuous answering by 
voice mail with no reachable individual Repeated messages requesting a return 
call were not returned. 

8. Also at the direction of Robert F. Bodi, law clerk David J. Grover contacted the 
Human Resources Department of Dometic Corporation, Thomas V. Lozito's last 
known place of employment, and the post office for Thomas V. Lozito's home 
address, to see if there were any forwarding addresses or telephone numbers. No 
forwarding addresses were available. 

9. At the further direction of Robert F. Bodi, law clerk David J. Grover performed a 
follow up search on February 13, 2004, relating to the instant application, in an 
effort to locate updated information on Thomas V. Lozito. The following results 
were reported: 

a. An Internet White Pages search on both the "Yahoo! People Search" and 
"WhitePages.com" web sites was conducted for the names "Thomas 
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Lozito" and "T. Lozito". 

b. The search was national in nature and not directed to any specific state. 

c. The search produced 4 possible listings for Thomas or Tom Lozito (see 
Exhibits 8 & 9), all of which were duplicates of listings discovered in the 
prior search (see Exhibits 1-3). 

d An e-mail search using 'Tahoo! People Search" was conducted for 
Thomas Lozito. 

e. The search produced one e-mail address for a Thomas V. Lozito of El 
Paso, Texas (see Exhibit 10), which is a duplicate of the e-mail address 
discovered in the prior search and no longer valid (see Exhibit 6). 
10. None of the above steps provided any clue as to the current location of Thomas 
V. Lozito, and thus no further steps were taken to locate him. 

I hereby declare that all statements made herein of my own knowledge are true and 
that all statements made on information and behef are believed to be true; and further 
that these statements were made with the knowledge that willful false statements and 
the like so made are punishable by fine or imprisonment, or both, under 18 U.S. C. § 
1001, and that such willful false statements may jeopardize the validity of the present 
appMcation or^^ly o^dcnt issued thereon. ^ 




F^bert F. Bodi 
Registered Patent Attorney 



Februarvl9. 2004 
Date 
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I Dear Sir: 



David J. Grover (dgrover@pearnegordon.coml 
Tuesday, July 29. 2003 2:29 PM 
'tlozito@elp . rr. com ' 
pending patent. Thomas V. Lozito 



Our records indicated that this e-mail address is reoister^ri fft Th«m«.> X/ 1 •» ... ^ 
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rSan^^'^r^^^^^^^^ Lozito and you worked for the Dometic Corporation. Your 

Best regards. 
David Grover 
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Subject: 



Thursday. July 24, 2003 1:17 PM 
dgrover@pearnegordon.com 
Undeliverable Message 



Receiver not found: 71542.-3346 

Your message could not be delivered as addressed. 

Message From Postmaster 

Subject: Addressing CompuServe Mail users 

Please contact postmaster@compuserve.com if you feel this is not correct. 
Cordially, 

The Electronic Postmaster 
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Sender: dgrover@pearnegordon.com 

Received: frompearnegordon.com ([216.82 94 2]) 
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Received: { (helo=DELL5152) ' ' ^"^^ 13:14:01 -0400 (KDT) 
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Content-Type: text/plain; 

charset="iso-885 9-l" 
Content -Transfer-Encoding: 7bit 
X-Priority: 3 (Normal) 
X-MSMail -Priority: Normal 

X-Mailer: Microsoft Outlook CWS, Build 9.0.6604 (9 o 29n n^ 
Importance: Normal ^.^.ogu^ 19.0,2911.0) 

X-MimeOLE: Produced By Microsoft MimeOLE V6 . 00 . 2800 . 1165 



Dear Sir: 

An Internet search indicated that this e-maii 
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been working for the D^mltic SrJ^aJioS B^iefL" ' 
of a patent for which the above Thom^^ f^ .fnefly, we are seeking issuance 
need the signatures of Jjl^^^LS^r i n^°?L^? Tol lit pftSt t^l^' 

would be greatly appr^^iated^JSS^^you. assistance in this matter 

Best regards. 



David Grover 



1 



Pe^ne & Gordon LLP 

526 Superior Avenue East 

Suite 1200 

Cleveland, Ohio 44114-1484 
(216) 579-1700 
dgrover®pearnegordon. com 
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Mail Delivery Subsystem [iVlAILER-DAEMON@elp.rr com! 
Tuesday, July 29, 2003 2:32 PM ^a^«iH-rr.comj 

dgrover@peamegordon.com 
Returned mail; see transcript for details 



ATT00003.dat pending patent, 
Thomas V. Lozl... 

0600 (MDT) original message was received at Tue, 29 Jul 2003 12:31:53 

from txmx02.mgw.rr.com [24.93,35.209] 

<ti;zi;;«2j.S^J::;i^3 addresses had permanent fatal errors — - 
(reason: 550 Invalid recipient <tlozito®elp.rr.con,>) 
Transcript of session follows 

550 F'^^f^id recipient <tlozito®elp.rr.oom> 

550 5 1.1 <tlozito®elp.rr.com>... User unknow^ 
«< 503 NO recipients specified unjcnown 
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learn how to rem ov e your listin g. 

Search for Singles at Yahoo! Personals 

Ready to find someone 
special? It's free to search 
or post your own ad - now 
with video & voice. Go on, 
give fate a nudge. 

Discover g reat singles near you 
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Thomas Lozito Public Records Search! 

Search Information: 

Searched terms: "Lozito. Thomas. United States" New search | Modify search | Printer-Friendly 
3 Total Results Search took 0.07 seconds 

Limit Results by First Initial: [ Select Letter 



Now for new useful features! 
AREA & ZIP CODES MAILING LISTS 



Lozito, Thomas 

4168 Carambola CirS 
Coconut Creek. FL 33066-2574 
(954) 977-8291 

More Info on Thomas Lozito - Public Records Search 
Did vou 00 to school with Thomas Lozito? 
investigate Anything About Anypne 



Sort Results by: [Select Sorting (fafjoSlI 
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More Info for Thomas Lozito 
E-mail to Friends 
Map / Search Near 

Add to Address Book 
Save to Outlook® 
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Background 
Check 
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Credit Repair 
Analysis 
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Check 
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Lozito, Tom 

San Mateo, CA 94403-3349 
(650) 570-7702 

More Info on Tom Lozito - Public Records Search 
Did vou go to school with Tom Lozito? 
Investigate Anything About Anyone 
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Instant 
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Check 
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More Info for Tom Lozito 
E-mail to Friends 
Map / Search Near 

A dd to Address Book 
Save to Outlook® 
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Lozito, Tom 

4615 Pleasant View Rd 
Huntington, WV 25701-9634 
(304) 523-1398 

More Info on Tom Lozito - Public Records Search 
Did vou Qo to school with Tom Lozito? 
Investigate Anything, About Anyone 
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Map / Search Near 
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Save to Outlook® 
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Welcome, Guest User 

Yahoo! People Search 
Email Search Results 

Your Search: Tom Lozito (Revise Search or try Advanced ) 
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Showing 1 - 1 of 1 
Name 



Location 



Thomas V Lozito El Paso 

More info at; US Segrch Add to Address Book 
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Public Records Search 
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Email 

71 542.3346(a)compuserve.com 
First I Previous | Next | Last 



Can't Find Them on Yahoo! ? 

Search thousands of public databases with one clicic! 



• PeopleLocate 

• Bacf^qround Check 

• instant Criminal Report 



Tom Lozito 
T. Lozito 
Tom Lozito 



( Locate ) 
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( Locate ) 
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See all "Tom Lozito" results . 
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Zip: 
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Relax. We'll find them for you! 
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Your People Search Listing 

Manage your public contact info in People 
Search by u pdating your listing . Help your 
friends, old classmates and co-workers find 
you by keeping your email address and 
"Organizations" section current. You may also 
learn how to remove your listing. 

Search for Singles at Yahoo! Personals 

Ready to find someone 
special? It's free to search 
or post your own ad - now 
with video & voice. Go on, 
give fate a nudge. 

Discover great singles near you 
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